ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT 27.00 8
BOISE IDAHO 02/23/09 04:53

M
gttt NI

Spink Butler

FOR RECORDING INFORMATION

ELEVENTH AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TUSCANY

This Eleventh Amendment to Declaration of Covenants, Conditions and Restrictions for Tuscany
(“Eleventh Amendment”) is made this 32 day of \jgserdAreN , 2009, by Tuscany
Development, Inc., an ldaho corporation ("Grantor” and “Class B Mghiber'), and Tuscany Homeowners’
Association, Inc., an Idaho non-profit corporation (“Association”). '

RECITALS:

A. Grantor and Association are the owners of, or have an interest in, certain real property
located in Ada County, Idaho, which real property is commonly known as “Tuscany” and defined in the
Declaration (the “Property”).

B. On September 26, 2003, Grantor caused to be recorded against the Property, as
Instrument No. 103163972, official records of Ada County, Idaho, that certain Declaration of Covenants,
Conditions and Restrictions for Tuscany (the “Initial Declaration”).

C. On September 26, 2003, Grantor caused to be recorded against the Property, as
Instrument No. 103163973, official records of Ada County, Idaho, that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions for Tuscany (the “First Amendment”).

D. On November 8, 2004, Grantor caused to be recorded against the Property, as
Instrument No. 104143092, official records of Ada County, Idaho, that certain Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Tuscany (the “Second Amendment”).

E. On March 23, 2005, Grantor caused to be recorded against the Property, as Instrument
No. 105034795, official records of Ada County, Idaho, that certain Third Amendment to Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Third Amendment”).

F. On June 7, 2005, Grantor caused to be recorded against the Property, as instrument No.
105073654, official records of Ada County, idaho, that certain Fourth Amendment to Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Fourth Amendment”).

G. On November 3, 2005, Grantor caused to be recorded against the Property, as
Instrument No. 105166750, official records of Ada County, Idaho, that certain Fifth Amendment to
Declaration of Covenants, Conditions and Restrictions for Tuscany (the “Fifth Amendment”).

H. On January 12, 2006, Grantor caused to be recorded against the Property, as Instrument
No. 106005864, official records of Ada County, Idaho, that certain Sixth Amendment 1o Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Sixth Amendment”).
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I On May 3, 2006, Grantor caused to be recorded against the Property, as Instrument
No. 106069260, official records of Ada County, Idaho, that certain Seventh Amendment to Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Seventh Amendment”).

J. On May 3, 2006, Grantor caused to be recorded against the Property, as Instrument
No. 106069308, official records of Ada County, Idaho, that certain Eighth Amendment to Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Eighth Amendment”).

K. On February 20, 2007, Grantor caused to be recorded against the Property, as
Instrument No. 107024582, official records of Ada County, Idaho, that certain Ninth Amendment to
Declaration of Covenants, Conditions and Restrictions for Tuscany (the “Ninth Amendment”).

L. On June 4, 2008, Grantor caused to be recorded against the Property, as Instrument No.
108065059, official records of Ada County, Idaho, that certain Tenth Amendment to Declaration of
Covenants, Conditions and Restrictions for Tuscany (the “Tenth Amendment”).

M. Grantor and Association now desire to amend the Initial Declaration as set forth below,
and declare the Property and each Building Lot, parcel or portion thereof, is and/or shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to the following
terms, covenants, conditions, easements and restrictions hereinafter set forth. The Initial Declaration, as
amended by the First Amendment, the Second Amendment, the Third Amendment, the Fourth
Amendment, the Fifth Amendment, the Sixth Amendment, the Seventh Amendment, the Eighth
Amendment, the Ninth Amendment, the Tenth Amendment and this Eleventh Amendment, shall be
collectively referred to as the “Declaration.”

N. Grantor and Association have the right to record this Eleventh Amendment pursuant to
paragraphs 1.1, 1.2, 14.2.1 and 14.2.2 of the Declaration.

NOW THEREFORE, Grantor and Association hereby declare that the Property, and each
Building Lot, parcel or portion thereof, is and/or shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied and improved subject to the following terms, covenants, conditions,
easements and restrictions, all of which are declared and agreed to be in furtherance of a general plan for
the protection, maintenance, subdivision, improvement and sale of the Property, and to enhance the
value, desirability and attractiveness of the Property. The terms, covenants, conditions, easements and
restrictions set forth herein shall run with the land constituting the Property, and with each estate therein,
and shall be binding upon all persons having or acquiring any right, title or interest in the Property or any
jot, parcel or portion thereof; shall inure to the benefit of every Building Lot, parcel or portion of the
Property and any interest therein; and shall inure to the benefit of and be binding upon the Association
and each Owner and such Owner's respective successors in interest, and may be enforced by any Owner
or such Owner's successors in interest, or by the Association.

1. The Declaration shall be amended to add a new phase to the Property covered by the
Declaration as specifically added by new paragraph 1.1.1.14 below:

1.1.1.14 Messma Meadows Subdivision No. 2, according to the official
plat thereof recorded on the 19" day of September, 2008, as Instrument No. 108103229
in Book 101 of plats on pages 13,373 through 13,376, records of Ada County, Idaho.
The final plat is attached hereto as Exhibit A. The lots in Messina Meadows Subdivision
No. 2 are classified as Lot Category D, in accordance with Exhibit C-1 to the Declaration

2, As required by Section 14.2.2 of the Declaration, the President and Secretary of the
Association hereby certify and attest that this Eleventh Amendment has been approved by written
consent of the Owners representing more than fifty percent (50%) of the total voting power in the
Association.
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3. Capitalized terms used, but not defined, herein shall have the same meaning as found in
the Declaration, as amended.

4, Except as amended by this Eleventh Amendment, all terms and provisions of the
Declaration, as previously amended, shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have caused this Eleventh Amendment to be duly
executed the day and year first above written.

GRANTOR: ASSOCIATION:
TUSCANY DEVELOPMENT, INC., TUSCANY HOMEOWNERS' ASSOCIATION, INC.,
an ldaho corporation an ldaho non-profit corporation

By: W

R, Craig Groves, Secretary

ACKNOWLEDGMENT
STATE OF IDAHO )
) ss.
County of Ada )
On this_Z day of E D oo , 2009, before me, the undersigned, a Notary

Public in and for said State, personally appeafgd Gregory B. Johnson, known or identified to me to be the
President of Tuscany Development, Inc., the Idaho corporation that executed the within and foregoing
instrument, or the person who executed the instrument on behalf of said idaho corporation, and
acknowledged to me that such Idaho corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
“‘“\llllll..."
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ACKNOWLEDGMENT

STATE OF IDAHO )

) ss.
County of Ada )
On this _Z__day of Wum,a , 2009, before me, the undersigned, a Notary

Public in and for said state, personally appeaféd Gregory B. Johnson, known or identified to me to be the
President of Tuscany Homeowners’ Association, Inc., the Idaho non-profit corporation that executed the
within and foregoing instrument, or the person who executed the instrument on behalf of said idaho non-
profit corporation, and acknowledged to me that such Idaho non-profit corporation executed the same.

IN WIThis3, WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in thig {:em‘ﬁcate ff!st,'above written.
NIERY %

..C..l. ')
Cd %0,
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~ O & Y - J e 2 7
NE s 0ol / : %//
T % ¢ $ Q"'S Notary Public for ldaho C, 2
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'.," *eeqenet®’ X & My commission expires: 4
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ACKNOWLEDGMENT -
STATE OF IDAHO )
) ss.
County of Ada )

On this li_ day of _Eﬂ% 2009, before me, the undersigned, a Notary
Public in and for said state, personally appeared R. Craig Groves, known or identified to me to be the
Secretary of Tuscany Homeowners’ Association, Inc., the Idaho non-profit corporation that executed the

within and foregoing instrument, or the person who executed the instrument on behalif of said idaho non-
profit corporation, and acknowledged to me that such Idaho non-profit corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.
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EXHIBIT A

Final Recorded Plat of Messina Meadows Subdivision No. 2

(Please see attached hereto.)

ELEVENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
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BRAD Par 257

MESSINA MEADOWS SUBDIVISION NO. 2
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‘TUSCANY DEVELOPMENT BRIGGS ENGINEERING, INC.
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MESSINA MEADOWS SUBDIVISION

CERTIFICATE OF OWNERS

KHOWN ALL MEN @Y THESE FRESENTS:

THAT TUSCANY DEVELOPMENT, INC. ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF IDAHQ AND
DULY QUALINED TG DO BUSINESS WITHIN THE STATE OF IDAHO, DOES HEREBY CERTIFY THAT IT IS THE OWNER
QF THE REAL PROPERTY A5 DESCRIBED BELOW AND iT IS ITS INTENTION TO INCLUCE SAID REAL PROFERTY N
THIS SUBHIVISION PLAT. THE OWNER ALSO HEREBY CERTIFIES THAT THIS PLAT COMPLIES WITH IDAHQ COOE
50-1334{2); ALL LOTS WATHIN THIS SUBDIVISION WILL RECEWE DOMESTIC WATER FROM AN EXISTING WATER
SYSTEM AND THE OTY OF MERIDIAN HAS AGREED IN WRITING TO SERVE ALL THE LOTS WITHIN THIS SUBDMSION.

A PARCEL OF LAND BEING A PORTION OF THE SE 1/4 OF SECTION 29, TOWNSHIP 3 NORTH, RANGE 1 EAST,
BOISE MERIDIAN, MERIDIAN, ADA COLINTY, IDAHO. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SE 1/4(EAST 1/4 CORNER) OF SECTION 29 T, 3 N.. R.iE.,
BOISE MERIDIAN, MERIDIAN, ADA COUNTY, IDAHO; THERCE SOUTH 00737097 WEST 1321.30 FEET TO THE
SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID SOUTHEAST 1/4 (S 1/16 CORNER); THENCE NORTH
B9-39'50° WEST 25,00 FEET ALONG THE SOUTH LINE OF SAID NORTHEAST 1/4 TO A POINT ON THE WESTERLY
RIGHT OF WAY OF S. EAGLE ROAD, THE REAL POINT OF BEGINNING OF THIS SUBDIWISION,

THENCE COMNTINUING ALONG SAD SOUTH LINE NORTH 593950 WEST 1248.81 FEET TO AM ANGLE POINT ON THE
BOUNDARY OF MESSINA MEADOWS SUBOIVISION HO. 1;

THENCE ALONG SAID SUBDIMSION BOUNDARY AS FOLLOWS:
THENCE NORTH 00°22'17" EAST 136.20 FEET TO A POINT:
THENCE NORTH B922'51" WEST 69.46 FEET TO A POINT;
THENCE NORTH 03J13'39° WEST 20.03 FEET YO A POINT
THENCE NORTH 0971'117 WEST 60.89 FEET 70 A POINT;
THENCE NORTH 00°37'09% EAST 204.00 FEET TO A POINT:
THENCE SOUTH 89°22'S17 EAST MO0 FEET TO A POINT;
THENCE SOUTH B9'54'22° EAST 52,00 FEET TO A FOWNT:
THENCE SOUTH 89°20'54™ EAST 110.00 FEET TO A POINT;
THENCE NORTH 00°37'09" EAST 11.93 FEET TO A POINT;

THENCE NORTH $538'08° €AST 28.28 FEET TO A POINT,

THENCE SOUTH B9°20°54" EAST 89.31 FEET TO A POINT,

THENCE SOUTH 0037'08™ WEST 33.89 FEET TO A POINT;

THENCE SQUTH B9'37'43° EAST 271.52 FEET TQ A PONT;

THENCE NORTH 0072217 EAST 177.17 FEET YO A POINT;

THENCE SQUTH 88°37°43" EAST 540.00 FEET TQ A POINT:

THENCE SQUTH 00722'17° WEST 97.17 FEET TO A POINY;

THENCE SOUTH 8922'51" EAST 50.08 FEET T0 A POINT;

THENCE SOUTH 00'37°09" WEST J64.17 FEET TO A POINT;

THENCE S B9'39'50" E 48,00 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY OF SOUTR EAGLE ROAD;
THENCE LEAVING THE BOUNDARY OF MESSINA MEADGWS NO, § SOUTH 00'37°087 WEST ALONG SAID WESTERLY

RIGHT OF WAY 132.00 FEET 70 A POINT OM THE SOUTH LINE OF OF THE SOUTHEAST 1/4 OF SAID SECTION 28,
THE BEAL POINT OF BEGINNING OF THIS SUBDIMISION:

SAID SUBDIMISION CONTAINS 14.6t ACRES MORE CR LESS,

THE PUBLIC STREETS SHOWN ON THIS PLAT ARE HEREBY DEDICATED 70 THE PUBLIC AND THE
EASEMENTS SHOWN DN THIS PLAT ARE NOT OEDICATED TO THE PUBLC, BUT THE RIGHT 7O USE
SAID EASEMENTS IS HEREBY RESERVED FOR PUHUIC UTIUTIES AND FOR ANY OTHER USES AS
DESIGNATED HERECN, AND NO PERMANENT STRUCTURES ARE TO BE ERECTEO WITHIN THE LNES
OF SAID EASEMENTS.

4

5= DAY OF

N mazmm izmmm WE HAVE HEREUNTO SET OUR HANDS THIS
20,

R. CRAIG WHOVES, SECRETARY/TREASURER
TUSCANY DEVELOPMENT, INC.

PE P PRI

NO. 2

ACKNOWLEDGMENT

STATE OF IDAHO

)
COUNTY OF ADA j 58

aN THIS M DAY OF “ﬁ !" MBP BEFORE ME, THE UNDERSIGNED, A NOTARY

FUBLIC INTAND FOR SAID STATE, PERSONALLY APPEARFD R. CRAIG GROVES, KNOWN OR IDENTIFIED TO

ME TO BE THE SECRETARY/TREASURER OF THE CORPORATION THAT EXECUTED THE INSTRUMENT OR THE PERSON
WHO EXECUTED THE INSTRUMENT ON BEHALF OF SAID CORPORATION, AND ACKMOWLEDGED TO ME

THAT SUCH CORPORATION EXECUTED THE SAME,

IN WITNESS WHEREQF, {| HAVE HEREUNTO SET MY HAND AND SEAL THE DAY AND YEAR iN
THIS CERTIFICATE FIRST ABOVE WRITTEN.

i,

", NOTARY PUBLIC FOR IDAH
k&t WLy .....r RESIDING AT BOISE, (DAHO

MY COMMISSION EXPIRES:

CERTIFICATE OF SURVEYOR

1, DEAN W. BRIGGS, 00 HEREBY CERTIFY THAT | AM A PROFESSIONAL LAND

TUSCANY DEVELOPMENT
DEVELOPER
MERIDIAN, 1DAHO

BRIGGS ENGINEERING, INC.
CONSULTING ENGINEERS SHEET 3 OF 4
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B0 (227

MESSINA

MEADOWS SUBDIVISION NO. 2

ACCEPTANCE OF ADA COUNTY HIGHWAY DISTRICT COMMISSIONERS

THE FOREGOING PLAT WAS ACCEFIED AND APPROVED BY THE BOARD OF ADA COUNTY
HIGRWAY DISTRICT COMMISSIONERS ON THE _(3°% DAY OF _Pususr _  20p&

HEALTH CERTIFICATE
SANITARY RESTRICTIONS AS RECUIRED 8Y THE IDAHO CODE, TIRE 50. CHAPTER 13 HAVE BEEN
SANSFIED ACCORDING TO THE LETTER 7O 8E READ ON FILE WITH THE COUNTY RECORDER OR HIS
AGENT LISTING THE CONDITIONS OF APPROVAL. SAMITARY RESTRICTIONS MAY BE RE-IMPOSED, N
ACCORDANCE WITH SECTION 50-1326. IDAHO CODE, BY THE ISSUANCE COF A CERTIFICATE OF

DISAPPROVAL
NP e Rt

DISTRICT HEALTH DEPARTMENT, EHS

ontE; 65708 ‘

GOy,
oh Sy, m QDL hu_ w_ e M or

" THARMAN
ADA COUNTY HIGHWAY DISTRICT

s,

e

APPROVAL OF CITY COUNCIL

ADA COUNTY,

I, THE UNDERSIGNED, CITY CLERK [N AND FOR THE CITY OF MERIDIAN,
Jﬁ._zn OF THE CQITY COUNCIL

IDAHO, DO HEREBY CERTFY THAT AT A RECULAR MEE
ON THE _* = DAY OF - 4

APPROVAL OF CITY ENGINEER

1, THE UNDERSIGNED, CITY ENGINEER JH AND FOR THE CITY OF MERIDIAN, ADA
COUNTY, IDAHO, HEREBY APPROVE THIS PLAT.

CERTIFICATE OF COUNTY SURVEYOR

1, THE UNDERSIGNED, PROFESSIOMAL LAND SURVEYOR FOR ADA COUNTY, IDAHQ,
HEREBY CERTIFY THAT i HAVE CHECKED THIS PLAT AND FIND THAT T COMPUES WTH
THE STATE OF IDAHD COOE RELATING TO PLATS AND SURVEYS.

=

OUN m:m“ﬂ«om
PLS &35

d - &
710~ 2945 CERTIFICATE OF COUNTY RECORDER

INSTRUMERT NO. ﬁOM/owm _

STATE OF 1DAHD )
COUNTY OF ADA )

31

TRUMENT WAS FILED AT THE REQUEST OF

ar A7 wnures pasy S

| HEREBY CERTIFY THAT THIS INS

s _JAN_ oar oF

oeLoc P M.

20f% ., IN MY OFFICE AND WAS DULY

recoroen s Book __ )DL o pLaTs AT Pates \B 1B nrouck 1237

259,

DN F At .
o MERIDIAN CITY CLERK

CERTIFICATE OF COUNTY TREASURER

1, THE UNDERSIGNED, COUNTY TREASURER IN AND FOR THE COUNTY OF ADA, STATE
OF IDAHC, PER THE REQUIREMENTS OF IDAHO CODE S0-1308, DO HEREBY CERTIFY

THAT ANY AND ALL CURRENT ANO/OR DELINQUENT COUNTY PROPERTY TAXES FOR

THE PROPERTY INCLUDED TN THIS PROPOSED SUBDIVISION HAVE BEEN PAID IN FULL
THIS CERTIFICANION IS VALID FOR THE NEXT THIRTY (30) DAYS OMLY,

Cueed U rﬁ?ﬁ-mbtl G»Mq 1s-o4 X

TUSCANY DEVELOPMENT
DEVELOPER
MERIDIAN, IDAHO

BRIGGS ENGINEERING, INC.
COMSULTING ENGINEERS
BOISE, 1DAHO
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